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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.174/16 

                 State                      

                  -vs- 

          Ataur Rahman Choudhury ...……..Accused person.  

u/s-294/506 IPC  

EVIDENCE RECORDED ON  : 19.04.17, 28.06.17, 16.11.17 &    

     06.02.18. 

ARGUMENTS HEARD ON   : 08.03.18. 

JUDGMENT DELIVERED ON  : 21.03.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  D. Talukdar, A.P.P. 

For the Accused    : Mr. A. Mazid, Advocate 

 

                                    J U D G M E N T 

 

1.   The prosecution case, in brief, is that an FIR was filed on 6/2/16 in 

the Mukalmua P.S. by the informant  Jahedur Rahman against the accused Ataur 

Rahman alleging inter alia that on 29/9/15 at 9:30 a.m., when the informant 

went to Uttar Purbanchal Mother Teresa English school, for his duty, the aforesaid 

named accused who was the President of the school managing committee of the 

aforesaid mentioned school, prevented the informant and other teachers from 

putting their signatures in the school attendance register, verbally abused them, 

threatened them and chased them away. Hence the case. 

2.   On receiving the case, the Mukalmua P.S. registered Mukalmua 
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P.S. no. 38/16 u/s 294/506 IPC and started investigation. On completion of 

investigation the IO laid charge-sheet against the accused person Md. Ataur 

Rahman u/s 294/506 IPC. 

3.   In pursuance of the process issued, the accused person appeared 

before the court and on his appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused person. Thereupon 

prima facie case was found against the accused person u/s 294/506 I.P.C and the 

particulars of the offences u/s 294/506 I.P.C. were read over and explained to 

the accused person and he was asked whether he will plead guilty of the 

offences charged or claimed to be tried. He had pleaded not guilty and claimed 

to be tried.  

4.   During the trial the prosecution side examined five witnesses 

including I.O. 313 Cr.P.C. statement of accused was of denial. The defence side 

declined to adduce any evidence. 

5.            I have heard the arguments of both the sides.  

                          POINTS FOR DETERMINATION 

  •  Whether on 29.9.15 at 9:30 am, the accused Ataur Rahman 

Choudhury verbally used obscene words to the informant Jahedur Rahman in 

public place to the annoyance of others and thereby committed an offence 

punishable u/s 294 I.P.C.  

  •  Whether on 29.9.15 at 9:30 am, the accused Ataur Rahman 

Choudhury  threatened the informant with injury to his person in order to cause 

alarm to him and thereby committed an offence punishable u/s 506 I.P.C. 

      DISCUSSION, DECISION AND REASONS : 

6.   P.W.1 is Md. Mirazul Haque. He deposed that he knew the 

informant and the accused person. In the last part of 2015, work was in progress 

in their school out of MLA fund. The school president Ataur Rahman Choudhury 

had carried the school’s construction articles to his house. They complained to 

the Circle Officer. The accused did not allow them to put their signatures in 

school attendance register and threatened to finish them. Thereafter informant 



G.R. Case No.174/16 

Page No.3 

filed this case. 

7.   In his cross examination he deposed that he deposed before police 

after 5 months of the incident. When he gave his deposition, he was ousted from 

the school. It is not a fact that they did not attend the school in time. It is not a 

fact that accused did not threaten them. 

8.    P.W.2 is Jahedur Rahman, the informant. He deposed that he knew 

the accused Ataur Rahman. He was working as teacher in Uttar Purbanchal 

Mother Teresa English School since 2013. The accused was the president of the 

school managing committee. On 28/9/15, some bricks were stolen from the 

school purchased from MLA fund. Some teachers filed a complaint to the D.C. 

through the Circle Officer. On 29/9/15, when they came to school, the accused 

Ataur Rahman chased him, Ahmed Ali, Manash Pratim Das and Mirajul Haque 

from the school. He did not allow them to put their signatures in the attendance 

register and asked them to bring D.C. and S.D.C. Thereafter he filed FIR. Exhibit 

1 is the FIR and Exhibit 1(1) is his signature . 

9.    In his cross examination he deposed that before this incident there 

were no differences with the accused person. He did not file any other case for 

ousting them out of the school. He reached the school at 9:15 a.m. He did not 

furnish the appointment letter to the police. To the suggestion of the defence 

that he went to the school and threatened to keep them or else threatened to 

close down the school, he denied the suggestion. 

10.    P.W.3 is Manash Pratim Das. He deposed that he knew the 

informant. He is a clerk of Uttar purbanchal Mother Teresa school. Accused was 

the president of the School managing committee. On 29/9/15 the accused did 

not allow them to enter the school and further did not allow them to put their 

signatures in school attendance register. He directed them to leave the school. 

He tried to assault them and told them not to enter the school a second time. 

Thereafter Jahedur Rahman filed FIR. From that day onwards they did not go to 

the school. 

11.   In his cross examination he deposed that he met the informant in 

the school. They were waiting near a shed in the school. He went at 9:50 a.m. 

and met them at 10:00 a.m. He did not furnish the appointment letter to the 
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police. Police recorded his statements in the police station. 

12.    P.W.4 is Ahmed Ali. He deposed that he knew the informant and 

accused person. On 29/9/15 ,at 9:30 a.m. in the morning, he went to Mother 

Teresa school for his work. He went to put his signature in the attendance 

register, the accused Ataur Rahman did not allow him to put his signature and 

chased him out of the school. He threatened to use goons upon them and to 

bring D.C. and SDC. Thereafter they went to the police station. Since they filed 

complain before the D.C. and S.D.C. that the accused stole the construction 

articles of the school, the accused did not allow them to enter the school. 

13.   In his cross examination he deposed that he has no details on the 

fund allotted to the school. The distance of the school from the Mukalmua P.S. is 

1 k.m. It is not a fact that the filed false case because they were released from 

the school. 

14.   P.W.5 is Abul Kalam Azad, I.O. He deposed that on 6/2/16 he was 

working as S.I. in Mukalmua P.S. On that day the FIR filed by informant Jahedur 

Rahman was received at 5:00 p.m. and registered as Mukalmua P.S. case 

no.38/16 u/s 294/506 I.P.C. and he was given task of investigation. He recorded 

the statement of informant in the police station. He also recorded the statements 

of Ahmed Ali, Mirajul Haque and Manash Pratim Das in the police station on the 

same day. He visited the place of occurrence, drew the sketch map of the place 

of occurrence and recorded statement of other witnesses. He searched for the 

accused person. Accused appeared in the police station. He questioned him, 

arrested him and allowed him to go on bail. After completion of investigation, he 

filed charge sheet against the accused Ataur Rahman Choudhury u/s 294/506 

I.P.C. Exhibit 2 is the sketch map and Exhibit 2(1) is his signature. Ext.3 is the 

charge-sheet and Ext.3(1) is his signature. 

15.    In his cross examination he deposed that the date of occurrence is 

on 29/9/15 at 9:30 a.m. The FIR was filed on 6/2/16. He stated that he did not 

find any witnesses in the place of occurrence. As per Ext.1 FIR, the incident 

occurred because of non allowing to put their signatures by the President of the 

school Managing committee. But I have not seized the attendance register. I did 

not collect any appointment letter of the teachers. From their statement I have 

come to know that the witnesses are teachers. In Ext 1, FIR there is no mention 
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of the delay for filing FIR. During the investigation of the case, I have not 

mentioned in the case diary whether the accused has also filed a case against 

the informant for not performing his duty as teacher. In my case diary there is no 

mention of the number of staff in the school. I did not record the statements of 

the students. It is not a fact that I have filed charge-sheet in spite of no 

materials against the accused in the course of investigation. 

16.   These are the materials on record. 

17.   At the very outset, it must be mentioned that there is delay of 

about 4 months in lodging the FIR. Upon going through the FIR Ext.1 it is found 

that the incident occurred on 29.09.15, but the informant Jahedur Rahman has 

lodged this case after a gap of about 4 months of the incident. The evidence of 

informant PW.1 states that he is a teacher of Uttar Purbanchal Mother Teresa 

School situated at Barkhetri. According to the informant, he went to school at 

9.30 am, in the morning, but he was not allowed to put his signature in the 

teacher attendance register. He also stated that accused who was the President 

of the School Managing Committee had threatened to use goons in order to 

assault him and his fellow teachers. Going back to the FIR, there is absolutely no 

explanation as to why the complainant awaited for 4 months after 29.09.15 for 

lodging the FIR. From the evidence so far gathered, it appears that on that day, 

PW.2 Jahedur Rahman, PW.3 Manash Pratim Das and PW.4 Ahmed Ali also went 

to the school for their daily duties, but they were not allowed to sign in the 

teacher attendance register. None of these witnesses went to the nearest police 

station to report the incident of the President of the School Managing Committee 

who disallowing them to put their signatures. In Ram-Jag and Ors VS States of 

UP (AIR 1974-SC-606), the position of delay was explained thus— 

  “When the delay is so long as to throw a cloud of suspicion on  the 

seeds of the prosecution case must depend upon a variety of  factors which 

would vary from case to case. Even a long delay  can be condoned if the 

witnesses have no motive for implicating  the accused and/ or when plausible 

explanation is offered for the  same. On the other hand, prompt filing of 

the report is not a  unmistakable guarantee of the truthfulness and 

authenticity of  the version of the prosecution. 

18.    Upon meticulously going through the evidence as well as the FIR 
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of the informant, it is found that there was not a single explanation for the delay 

of the four months that has occurred in filing the case. Evidence of PW.4 Ahmed 

Ali also states that the Mukalmua PS is at a distance of one km from the 

aforesaid named school. Had the informant and the other witnesses really being 

threatened and had they been alarmed, they would have lodged the FIR 

promptly before the Mukalmua PS, but they failed to do so. Therefore, the 

evidence of PW.1 to PW.4 is filled with suspicion. There is no spontaneity in their 

evidence and there is every chance that they have deposed an exaggerated 

account of the incident. Hence, PW.1 to PW.4 are disbelieved. In criminal trial, it 

is the duty of the court to look for plausible explanation for delay in lodging the 

report. Delay sometimes affords opportunity to the complainant to make 

deliberation and embellishment. In the instant case, there being no satisfactory 

explanation of the delay of four months, the fear of prosecution story being 

concocted has crept in.              

19.   The evidence on record does not lucidly portray the necessary 

elements required to constitute offences u/s-294/506 IPC. The prosecution has 

failed to prove the guilt of the accused person beyond all reasonable doubt. 

20.   In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused person Ataur 

Rahman Choudhury is acquitted of the offences u/s-294/506 IPC and he is set at 

liberty forthwith. 

21.   Bail bond will stand cancelled after six months.  

22.   Judgment is written in separate sheets and delivered in open 

court.  

   Given under my hand and seal of this court on this the 21st day of 

March, 2018.                                      

    

                                     (Smti. K.R. Deka) 

              Chief Judicial Magistrate,Nalbari.   
 

   

  Dictated and corrected by me 
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                (Smti. K.R. Deka) 

 Chief Judicial Magistrate, Nalbari.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

A P P E N D I X: 

 

Witnesses for the prosecution 

 

P.W.1- Mirazul Haque. 

P.W.2- Jahedur Rahman, informant. 

P.W.3- Manash Pratim Das. 

P.W.4- Ahmed Ali. 

P.W.5- Abul Kalam Azad, I.O. 
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Witnesses for the defence 

None 

 

Prosecution Exhibits 

Ext.1  - FIR. 

Ext. 1(1) - Signature of informant Jahedur Rahman. 

Ext.2  - Sketch map. 

Ext. 2(1) - Signature of I.O Abul Kalam Azad. 

Ext.3  - Charge-sheet. 

Ext. 3(1) - Signature of I.O Abul Kalam Azad. 

 

Defence Exhibits 

None 

 

 

                                                         (Smti. K.R. Deka) 

                                                        Chief Judicial Magistrate,  
                  Nalbari.   

 

 

 


